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0RDINANC1L, 'Tl
Number:200+_~~-~-

4 

AN Of{DINANCE ESTABLISHING ARTICLE VIII,' ·SEC. 4"'3.6-88 THROUGH SEC, 4-3.S•Cl1 OF THI!! 
COOS OF LAWS AND ORDINANCES OF ' 

8' CHARLOTTI! COUNTY, FLORIPA. CRl,!;ATING THE 
9 HERITAGE lAKI! . PARK COMMUNITY 

lO DEVELOPMENT DISTRICT PURSUANT TO 
11 CHAPTER 190, FLOR.DA STATUTES; NAMING THE 
12 DISTRICT; DESCRIBING THE; EXTERNAL 
13 BOUNDARIE$ OF THE DISTRICT; DESCRIBING 
14 THE FUNCTIONS AND POWERS OF THE DISTRICT; 
1S DESIGNATING PERSONS TO SERVE AS l'HE! 
16 INITIAL MEMBE!FIB OF THE!! DISTRICTS BOARD OF 
17 SUPERVISORS; PROVIDING FOR SEVERABILITV; 
18 AND, PROVIDING AN EFFECTIVE DATE!, 
19 
20 
21 WHEREAS, HLP I, LLC, a Florlda limited llablllty company, submitted a 
22 petition to the CharloHe Counly Board of County Commissioners to establish the 
23 Herifa;e Lake Park Community Development Olatrlct as authorized by end 
24 provid•d for in Chapter 190, Florida Statt.ttas (2003): and 
2$ 
211 WHEREAS, the aoard af County Commissioners has detlitrmlned that the 
27 petition ecntalns all of the mii1ttera raqulNd by Chapter 190 fer the Mtabllshment 
28 of• community development distrtot. 
2"J 
3D NOW, THEREFORE, SE IT ORDAINED .by the Board (If County 
31 Commissioners of Charlob County, Florida: 
32 
33 S~ON 1. There 1111 hereby eatablleheCI Artiolo VIII of the Code of laW$ 
34 and Ordmces of Charlotte County, Florfc:la, containing Sec. 4-3.5-86 through 
35 Sec. 4-3.5-91 of auoti Cade which shall provide as follows: 
36 
37 ARTICLE Vllf, HERITACIE! LAKEi PARK COMMl,INnY D&V&LOPMENT 
58 PISTRICT 
39 
40 Sac. 44..G-BG. BACKGROUND. 
41 
4l (a) HLP I,. LLC, a Florida limited llablllty r;:ompany, submitted a petition 
43 to the Charlotte county Soard of County Cummi881oners (the "Board") pursuant 
44 to Chapter 180. Florida st.tutes, to establish the Heritage u.ke Park Community 
4S Development District ("ODO-), 
46 
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1 (b) on June b, 2004, the Soard held e publlc hearing on tha petition. 
2 
3 (c) Notkle of lhe publle hearlng, ciantalning the t1m111 and place for !he 
4 heeling, describing thlil 8r98 to be lnclLlded In ffm 000, lncludlng a map shoWing 
s the lill'lilGI to be covered by the ODD. WU tlmely given. 
15 
7 SR. 4-3,NT. FINDINGS. 
8 
11 (a) In acoordance with Subseotton 190,005(2) (c), the findings of the 

10 Board set forth In this Section 4-3,6-87 are based upon the petition anct the record 
o of tht!I public h9arlng. 
1;z 
i, (b) The land area to be servad b)' the ODD oontalna appmxlm11tely 
14 91,14 acres more or less end Is looated wholly within Ohaltof.te County. 
1S 
UI (o) The pe\ltlon contains all Of the lnfal'lnaflon required by Chapter 190, 
17 and all statements In the petition are tNe and correct. 
18 
19 (d) Establishment of the CDD la ggnslstent with applloable ell!lments or 
2D partlcns of the state comprehi,msive plan or the CharlCllte County Comprehensive 
Jl Plan. 
Z2 
2:J (e) The approldmately 81,14 acres of land Within the CDP are of 
24 wft'lclent sJZe, sufficiently compact, •nd svfflclenUy cc,ntlguous to be developable 
2S as one functional, Interrelated comrnunlty. 
26 
27 (f) The COD Is the b!Nt altwnatlve available for delivering community 
:ZB d11velopment services and fscllltles to the land area to be served by the ODD. 
,9 
30 (g) The community development services 1111d faq!Jltfea of the coo will 
)t be ccmpatlble with the capacity and uses of existing local and regional 
32 community development services and facllltles. 
33 
i4 (h) The land area that will be ""'8d by the CDD ia amenable to 
3:, separate specllll district g~ment, 
36 
3'7 Se~. 4-3.,-88, ESTABLISHMENT OF COMMUNl1Y DEV&l.OPMENT 
38 DISTRICT. 
3~ 
40 Pursuant to S.ation 190,005(2), Florida StatutN, the Heritage Lake Park 
+l. Community Development District rs hereby eatabliahed and shell be known as 
42 the Heritage l.$ke P11rk Comm1.mlty Development Dlatrlct (or COD herein). 
43 
44 sec. 44,6-89. LOCATION. 
45 
4ti The land area In lhe COD ls generally located 111pproxlmately one-hatf 11111& 
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i eut of Interstate 76 and Is bordered by Rampart Baulevarcl to the nonh and 
2 Nuremburg Boulevard to the east. 1'he boundaries a,,d legal description of the 
3 land are■ In the COD are set forth In Elchitllt "A" attached hereto and by referenca 
4 made a pan hereof. 
s 
6 Saa, 4-3.5-80. GOVERNANCI!. 
7 
8 The COO WIii be govemed by the prgviakma of Chapter 190, Florida 
!I statutes, The following five (5) persons shall ~ the lnHial board of1,1upervi11ors: 

10 
11 Name: Philip J. Palmer 
12 Address; 26212 Madi'&$ Court 
13 Charlotte Harbcir, FL 33983 
l4 
15 Name: Kathy Palmer 
16 Address; 28212 Madras court 
11 Charlotte HaliJor, FL 83988 
u 
19 Name: Aobert A. Mon-is 
20 AddrMS; 1840 PhWlppl Shen$ Drive 
.21 Swaota. FL 84231 
:n 
23 Name: Tony lnabnltt 
%4 Addl'Plli: 198150 aueuda Avenua 
25 Port ChaJ1otte, FL 33948 
26 
27 Name: Andrew Johnston 
28 Address: 5888 Beneva Wood Circle :i, Sarasota, FL 34233 
JO 
31 Seo. 4-3,1-91. POWIIRB. 
32 
39 Upon the effaclive data Of ttils Article, the CDD shall lawfuUy exist a11d 
34 shall be duly and legally authorized to exercise all powers In acoorclence with 
3$ Seouons 190.011 and 190,01:.?(1) F/o/fdB Statutes. 
H 
37 §l;CTION 2, SEVERAIIH..ny. In the event this ordinana. <iOnflld:$ with 
38 any other provision of the Ch11rtotte county Code or oUter appllcable law, the 
39 more l'!Nttlctive shall apply, If any subsection, sentence, clau.ee, phrase, or 
40 portion of this ordinance le for any reason held Invalid or unconstlb.rtlonal by any 
41 court of competentJurisdiction, auch poitlon ahan be deemed a separate, distinct, 
42. and Independent provision, and sueh holding sheU not affect, tha validlty of the 
43 remainder of the on;llnance. 
44 
4S &~N 3. E!FFE:CJIYE DA. Thie ordlnanoe shall take effect upon its 
46 filing In the ce of the Secretary of te, staite of Flolfda, 
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1 
2 PASSID AND DULY ADOPTED this~ Clay of June, 2004., 

0 

4 BOARD OF COUl'tl'TY- 00~!0NERS 
s OF CHARLO'f"!'.i:p'c;>u~;~JDA 
6 :••··•"ii''.•'•. .... • •'i-' ,. ··•\ " " ..-1 
8 -
SI 

10 
11 
12 
13 ATTEST: 
14 a,art,a.,. T. Scott, Clerk of 0ffQJit 
IS Court and Ex-Offie!O Clerk ta the 
16 Board of Oounty Commissioners 
17 
18 
1Sl .,,~£J;B,n,.
20 eputy rk 
21 
~ 
.a, 
24 
2, 
26 
27 
ll8 
:a, 
30 
:n 
32 
33 
34 a, 
311 
37 p!Wpd9ta\Lolj(f\Land U11e\00Da\ 
38 Hfllllage Lalals CldlhQnce iev.d.aoa 
31) 
40 LR2004"501 
41 
4/il 
411 
44 
45 
46 

APPROVED AS TO FORM AND 
AND LEGAL SUFFICIENCY: 

BY.&,:A,,~F ,6e Ffancis Le&, Coun Alf~•Y~l, 

4 
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SK£TCH OF" DESCRIPTIOIV 
( NOT A BDIJNOARY SU"1m' ) 

DESCRIPTION.-

A PO(I/Tl(JN OF LAND L'l'ING IN UCTION 11, n:1""9ffll' 40 soum IW« 
23 Qff.__tf!_f/lRLOm CDUNl't' ,I\M/lM, iiE1NfJ l,fORc AIIR'1CWI.IIRLI' DESCRIBED 
Jl5 R'LL""°' : . 

CDl,IM1flN« IIT THE NORTHEA5r ,w. OF UC7l(»I 1,:, .'$HIP~'IH, 
/Wll(;C U -=n•S.li ., A fJ/lfl'NICE Or- ~ /POINT 0, e~ .U.W .:... SOUTH R/11111"--DI"- l" o,r 
IIOlll.l!JIAlfD · tlJNmiul: 00".,.,~'11!. Ao lfili'-f,!1,uu~•.11'm"W., A IJIST,j OF lJ.u, mtNM .s:oo·"-(1 ..a , . .,. 11 

Of' 1114.76 RED': NJNT:14'25 DISDW« 0,- U.U,41, lttT': 
N_OQ"J/1$'#"£. A D1S11W« OF' 1171!.SO '1/ENQ!: N.Sl'89"10"S., A 

OF' .Ul!,ll/Q l'f:El;.J!!!!NCll N.00"4D'OfT., ~ 0, 573.D RZT/
N.89"4R'IIIV. A ~:,;r11Nt:£ (JF' »a.71 '1tfliNC£ N.00'.llQ'.!!ST. AliD OF fZ,,tJ..Si/ Ft£r, fflENC£ !l._.49'.22'1!:. A• O/$TANC#i: -0,: ttl?S.a ~,;r 

TQ 1HE: 1"0IN7' Of"~ 

IWN:A CONl'AJNS 3,.1110,414.S!> ~ f'ffT OR 11,15 AO/l'O, MM(! OR r,1:$$, 
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0 )> a:, 
0 -I u,ORDINANCE . 01 

C/J u,NUMBER 2004-__Q(_p 32 n c, 
0 :;o3 
---1 ID 

4 AN ORDINANCE PERTAINING TO THE HERITAGE LAKE _--1 ;.<; 

PARK COMMUNITY DEVELOPMENT DISTRICT; AMENDING 00 

SECTION 4-3.5-91 OF THE CODE OF LAWS AND 
5 r t-J 

6 :;o 
m 

IP.
u, 

7 ORDINANCES OF CHARLOTTE COUNTY, FLORIDA TO -;.<; 
"[) 

Ou:> 
8 PROVIDE THE DISTRICT WITH ADDITIONAL POWERS :::c II) 

)> .... 
9 THAT WERE INADVERTENTLY OMITTED UPON THE :;o --~ 

10 CREATION OF THE DISTRICT; ADDING A SECTION 4-3.5- 0ro -~, 

11 92 TO IMPOSE OBLIGATIONS AND LIMITATIONS UPON -I
-I .... 

' 
m --~ a12 THE DISTRICT THAT WERE INADVERTENTLY OMITTED 0 ID 

13 UPON THE CREATION OF THE DISTRICT; PROVIDING o- ­
c: 'w 

14 FOR SEVERABILITY; AND, PROVIDING AN EFFECTIVE z -c 
-; 'l7l...._ .....15 DATE. 

:;o
16 m 
1 7 WHEREAS, HLP I, LLC, a Florida limited liability company, submitted a petition to 0 

0 
18 the Charlotte County Board of County Commissioners (the "Board') to create the Heritage .... 

0 
19 Lake Park Community Development District (the "CDD") as authorized by and provided for tu ..... 
2 o in Chapter 190, Florida Statutes (2003); and i:) 

0 
21 0 

.b 
22 WHEREAS, on June 22, 2004, the Board amended the Charlotte County Code of •:=J, 
2 3 Laws and Ordinances {the "Code"} pursuant to Ordinance 2004-040 to establish the COD; w 

___ 

I\J 
24 and :r:;. .....
25 
2 6 WHEREAS, due to inadvertence, certain portions of the text of Ordinance 2004-040 
2 7 were omitted; and 
28 
2 9 WHEREAS, the Board desires to amend the Code to set forth the omitted text. 
30 
31 NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of 
32 Charlotte County, Florida: 
33 
34 Section 1. Section 4-3.5-91 of the Code is hereby amended to provide as 
35 follows: 
36 
3 7 _(fil Upon the effective date of this Article, the COD shall lawfully exist and shall 
3 a be duly and legally authorized to exercise all powers in accordance with Sections 190.011 
39 and 190.012(1), Florida Statutes. 
40 
41 (Q) In addition to the special powers contained in Section 190.012(1), Florida 
42 Statutes, the COD shall also have the power to plan, establish, acquire, construct or 
4 3 reconstruct, enlarge or expand, equip, operate and maintain systems and facilities for and 
44 within the CDD for purposes of: 

1 

1MAGE01N PG 
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1 
2 (1) Parks and facilities for indoor and outdoor recreational, cultural and 
3 educational uses: 
4 
5 {2} Fire prevention and control, including water mains and plugs: and 
6 
7 (3) Security, Including but not limited to, guardhouses, fences and gates. 
a and electronic intrusion-detection systems. 
9 

10 ff} Provided, however, that the powers afforded the CDD in this Section 4-3.5-91 
11 are subject to the limitations set forth below in Section 4-3.5-92. 
12 
13 SECTION 2. There is hereby established Section 4-3.5-92 of the Code which shall 
14 provide as follows: 
15 
16 As a condition of the passage of this Article, the COD expressly agrees to and is 
1 7 bound as follows. 
18 
19 (a) Nothing within this Article shall be construed to limit the authority and 
2 o ability of the Board of County Commissioners to create special community development 
21 districts. including within the area of the COD. 
22 
23 (b) As recited in Section 190.002(3), Florida Statutes, the establishment of 
2 4 the CDD is not a development order and that as to the development of property within the 
25 COD. as to Charlotte County, "all applicable planning and permitting laws, rules. 
26 regulations and policies control the development of the land to be serviced by the COD." 
2 7 The COD agrees that adoption of this Article does not affect or diminish the authority of the 
2 a County with regard to the approval of development activities, including but not limited to the 
2 9 stormwater management system and site plan approval as respective phases oft he 
3 o Heritage Lake Park project are submitted for review. 
31 
32 (c) The COD shall not implement a mosquito control or solid waste 
3 3 collection program. 
34 
3 5 (d) The CDD will not request a franchise to operate a water and sewer 
3 6 system. nor shall it attempt to start in any other fashion its own utility within the COD. The 
3 7 CDD further agrees that completed water and sewer lines within the COD shall be 
3 s conveyed to Charlotte County Utilities along with easements for maintenance thereof I in 
3 9 accordance with requirements of Charlotte County in force and effect and as amended 
4 o thereafter by Charlotte County. 
41 
4 2 (e) All infrastructure and other improvements within the COD. including but 
4 3 not limited to roads. utility lines, and drainage features, as well as residential buildings and 
4 4 other structures, will comply with all applicable codes or regulations of the County In force 

2 
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1 and effect and as amended thereafter by Charlotte County. 
2 

3 PASSED AND DULY ADOPTED THIS 5th day of October, 2004. 

4 

5 

6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 ATTEST: 
1 7 Barbara T. Scott, Clerk of 
1 s Circuit Court and Ex-Officio 
19 Clerk to the Board of County 
2 o Commissioners 

27 
28 
29 
30 
31 APPROVED AS TO FORM 
32 AND LEGAL SUFFICIENCY: 
33 

21 
22 
23 
24 
25 
26 

34 
35 
36 By~;l!AC/ 
37 ~r;ndan Bradley, Interim Co~ ttomey 
38 . ~~ 
39 
40 P:\WPDATA\LOUIS\Land Use\Files\CDDs\Heritage Lake Park\ \ 
41 LWRevisionA.numbered.doc 
42 September 23, 2004 
43 LR2004-301 (C04-250) 
44 
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